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   THE COURT OF CHIEF JUDICIAL MAGISTRATE, 
UDALGURI, ASSAM. 

 

 
                G.R. CASE NO. 63 of 2015      

      (U/S- 447/323/34  IPC) 

 

  
 

   STATE  
  

    -VS- 
 

1. MD. ABDUL  BATEN 
2. MD. DILDAR  HUSSAIN 
3. MUSST. DILWARA  BEGUM. 

 
           All are resident of 
   Village- No. 2 Udalguri Jungle 
   PS-Orang 

 Dist. Udalguri, Assam. 
 

       ---------Accused persons. 
 

 

 
Present:  Shri Gitali Rabha, A.J.S. 
 

 

Advocate for the Prosecution : Mr. A. Basumatary 
 

Advocate for the Defence  : Mr. M. Khakhlari. 

 
 

Evidence recorded on  :     15-07-16, 23-11-16, 09-02-17 and 

      05-04-2017 

Argument heard on    :        14-07-2017  

Judgment delivered on       :       21-07-2017. 

  

J U D G M E N T 

 
1. The prosecution case, in brief is that, informant Musst. Mamina Khatoon lodged 
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the F.I.R. on 18-01-2015 reporting that on that day at about 12-00  O’ clock the 

accused persons, by taking dao and spade in their hands, trespassed inside her 

compound by breaking the fencing and assaulted her husband Abdul Baten @ 

Motin, her daughters Jahatun Nehar and Mafida Khatoon and caused injury on 

them. She further stated that all of them had to undergone medical treatment at 

Orang CHC. Due to grievous injury sustained by her husband, he was 

immediately referred to Tezpur Medical college and Hospital for better treatment. 

Hence the case. 

 

2. After receiving the aforesaid ejahar the Officer-in-Charge of Orang Police Station 

registered a PS case vide Orang PS case no. 06 of 2015, u/S  

147/148/149/447/323/326  IPC. Investigating Officer investigated the case, 

recorded the statement of witnesses, collected the medical reports, prepared the 

sketch map and after completing the investigation, submitted the charge sheet 

against the accused persons u/S 447/323/34 IPC vide CS No. 63 of 2015 dated 

27-12-2015. 

 

3.  On the basis of the charge sheet, cognizance of offence was taken under 

Section 190 (1)(b) of the CrPC. Necessary processes were issued for causing 

appearance of the accused persons before the court. The copies of relevant 

documents were furnished to the accused. Then the particulars of offence u/S 

447/323/34 IPC was read over and explained to the accused to which the 

accused persons pleaded not guilty and claimed to be tried. 

 

4. During trial the prosecution had examined as many as ten(10) PWs including the 

informant. The Investigating Officer and the Medical Officer were also examined 

to bring home the case. The accused persons were examined u/S 313 Cr.P.C. 

wherein they had denied the prosecution case totally. No witness been examined 

by the defence. Argument had been heard from both sides.  

 
5. I have considered the evidence on record, the statement under Section 313 Cr 

PC and the arguments advanced. For the purpose of clarity, the following points 

for determination is hereby framed:  

 

6.  POINTS FOR DETERMINATION OF THE CASE:  (I)Whether on 18-01-2015 at 

about 12-00 O’ clock the accused persons, in furtherance of common intention, 
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had criminally trespassed inside the compound of informant with intent to 

annoy or insult or intimidate her and thereby committed the offence punishable 

u/S 447/34 IPC? (II) Whether on the same day, time and place the accused, 

the accused persons, in furtherance of common intention, had voluntarily 

caused injury on the person of informant, her husband and two daughters and 

thereby committed an offence punishable u/S 323/34 IPC?  

 

7.  DISCUSSION, DECISION AND REASONS FOR THE DECESION: The 

prosecution had examined as many as ten (10) nos. of  witnesses: 

 

PW 1 Musst. Mamina Khatoon (informant) 

PW 2 Md. Abdul Matin 

PW 3 Md. Najiruddin  

PW 4 Md. Jalaluddin 

PW 5 Md. Nur Abdin 

PW 6 Md. Jehirul Islam 

PW 7 Musst. Fatema Khatoon 

PW 8  Md. Mafiz Uddin 

PW 9 Dr. Upananda Hazarika 

PW 10 SI Bipin Saikia  

 
8. Let me start with the deposition of PW 9 Dr. Upananda Hazarika. The doctor had 

stated in his deposition that he had examined the following victims and found 

their injuries as follows: 

 

(I) Abdul Matin – 

   (a) Lacerated injury on the middle part of his head       

measuring 1 x ½ x ½. 

   (b) Laceration mark on the right hand finger; and 

        © Left hand wrist joint upper part inflammation.  

 

9. The doctor had testified that he had been referred to Tezpur Medical College & 

Hospital.  He further opined that no injury was found on the persons of Mafida 

Khatoon and Mamina Khatoon. He stated that he had not mentioned the age of 

the injury and the PS case no. in the medical report.  
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10. The defence side has raised the contention that in the medical report there is no 

reflection of the police case number  and who had escorted the victim to the 

hospital, but these argument does not wash out the value of medical report, 

since the victim (PW-2) and independent witnesses PW-4 and PW-5 had stated 

that they had taken the victim to Civil hospital, and the medical report 

corroborate that the patient has come in injured state on the date of accident. 

That apart the IO(PW-7), has no personal enimity with the accused, there is no 

reason shown why he will collect a forge medical report during investigation. 

Ext- 2”Medical report” stands proved.Thus the fact that victim Abdul Motein 

(PW-2), was injured has been established. Now the limited question is, who is 

the author of the injury. 

 
11.  Learned additional PP argued that the prosecution had successfully established 

that the accused had committed the offence, he let this Court through the 

evidence of prosecution side. Informant of the case (PW1) Musst. Mamina 

Khatoon had that on the day of occurrence the accused persons assaulted her 

husband by dao and axe and caused grievous injury on his body. She testified 

that her husband had sustained injury on his hand, finger and back.   

 

12. PW 2 Md. Abdul Matin had stated that the accused persons are his relatives. He 

stated that on the day of occurrence when he went for fishing, the accused 

persons obstructed him, they were armed with lathi and dao, and they had 

assaulted him, causing injury on his head, hand and chest.  

 

13. During cross-examination PW 2 had stated that they had a landed dispute. After 

the death of their father, the accused persons were in possession over the land 

and they  had filed a case against him. 

 

14.  PW 3 Md. Najiruddin had stated that on the day of occurrence the accused 

persons formed and unlawful assemblyand they had restrained and assaulted 

him. He further deposed that the accused Dildar Hussain was armed with ‘dao’ 

and stabbed Abdul Motin’s hand and caused injury. When he went for his rescue, 

accused Dildar had followed him with a spade and gave another blow for which 

the victim causing injury on his hand. 

 

15. During cross-examination PW 3 had stated that there was a land disputed 
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between Abdul Baten and Abdul Matin. The accused persons had also filed a 

cross-case against the informant.  

 
16.  PW 4  Md. Jalaluddin had stated that on that day he heard a loud sound and 

when he came out, he saw Abdul Motin was lying on the road, blood was oozing 

from his body. So he immediately lifted him on thela and sent to hospital.  

 
17.  PW 5 Md. Nur Abdin, PW 6 Jehirul Islam, PW 7 Mustt. Fatem Khatoon are only 

hearsay witness. They did not see the incident. 

 
18.  PW 8 Md. Mafij Uddin had stated in his deposition that Abdul Matin and Abdul 

Baten are brothers. He testified that on the day of occurrence the accused Abdul 

Baten, his wife Dilwara Begum and son Dilder Hussain all were armed with lathi 

and spade had assaulted the victim Asbul Matin. Accused Dilder Hussain had 

assaulted with spade.  

 
19. During cross-examination PW 8 had stated that police had recorded his 

statement and his house was just 50 ‘nal’ distance away from the house of Abdul 

Matin.  

 
20. PW 10 SI Bipin Sasikia had stated that he had investigated the case, visited the 

place of occurrence, drew the sketch map, forwarded the victim for medical 

treatment, recorded the statement of victim and other material witnesses and 

after completion of investigation, prepared the seizure list and handed over the 

case diary to OC, Orang PS. Accordingly the OC, Orang PS had submitted the 

charge-sheet against the accused persons. 

 

21. Learned counsel of defence submitted that the prosecution had examined 10 

nos. of witnesses in total out of which PW 1, PW 2, PW 3 and PW 4 are from the 

same family. He further submitted that PW1 is not a reliable witness since she 

had tried to put colour in her deposition by exaggerating the fact. There is a 

discrepancy in the deposition of PW 1 and PW 2. In such circumstances, he 

stated that the prosecution witnesses are not reliable and so the accused should 

get the benefit and prayed to acquit from the charge. 

 

22.  The victim Abdul Motin had testified that the accused had assaulted him and 

caused injury on his hand. The prosecution witness PW 1 Musst. Mamina 
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Khatoon and PW 3 Najiruddin both of them had corroborated with the deposition  

and stated that they had seen the accused assaulting PW 2 and causing injury 

on his hand.  

 
23. Jalaluddin (PW 4) whose evidence is relevant under Section 6 of Indian Evidence 

Act had testified that on hearing loud sound he came out and found PW 2 was 

lying on the road and blood was oozing from his body. Another independent 

witness Mafijuddin (PW 8) had also supported the deposition of PW 1, PW 2, PW 

3 and PW 4 and stated that he had seen the accused assaulting to PW 2 with 

lathi. All these witnesses were remained consistent that defence has failed to 

rebut their evidence during cross-examination. That apart, defence has not 

sought for any ground as to why the independent witness PW 3, PW 4 and PW 8 

will deposed against them when they had no personal interest in this case. 

Though defence had taken plea that PW 1 Mamina Khatoon and PW 2 Abdul 

Matin @ Baten had stated that they had land dispute, but such argument is a 

double edged sword since if I believe that they had land dispute with the victim 

then it is also probable that he might have a motive to assault the victim. Thus, 

considering the evidence on record, I hold that the prosecution had successfully 

proved that accused Abdul Baten and Dildar Hussain had assaulted PW 2 and 

caused injury on his hand.  

 

24. In such circumstances I hold that the prosecution has successfully proved that 

the accused Abdul Batein and Dildar Hussain had committed the offence 

punishable under section 447 IPC and 323 IPC and they stands convicted u/S 

447 IPC and 323 IPC read with Section 34 IPC. There is no material against the 

accused Dilwara Begum. Hence, she stands acquitted from the charge.  

 

25. Heard on Probation: Considered the prayer of probation. I am of opinion that 

since the nature of offence is minor and there is no other criminal record against 

the accused, so I deem it fit to release him on probation. In the facts of the 

present case, I hereby suspend the sentence and direct that convict, under 

section 4 of the probation Offender Act and further directed to pay a 

compensation of Rs. 2000/ (Rupee two thousand) each under section 5 of the 

Act. Fine if recovered shall be paid to victim.    

 

26.  Send a copy of the judgment to the Probation Officer, Udalguri. 



G.R. CASE NO. 63 of 2015 

7 

 

 
  

O  R  D  E  R 
 

Accused Abdul Batein and Dildar Hussain stands convicted under section 447 

and 323 IPC. They stands acquitted from the charge under section 447 and 323 

IPC. 

 

There is no material against the accused Dilwara Begum. Hence, she stands 

acquitted from the charge.  

 

They are released on probation. In the facts of the present case, I hereby 

suspend the sentence and directed that the convicts Abdul Batein and Dildar 

Hussain are allowed to go on probation under section 4 of the probation 

Offender Act and furnished PR bond of Rs. 1000/-(Rupees One Thousand) 

each with a condition that they would maintain peace and good behavior for 

the next one year  and further directed to pay a compensation of Rs. 2000/ 

(Rupee two thousand) each under section 5 of the Act. Bail bond shall remain 

in force for next 6 months as per Section 437 A CrPC. 

 

The judgment is given under the hand and seal of this Court on this 21st  of 

July , 2017. 

 
   Dictated and corrected by me: 

 
 

     (Sri G. Rabha)                         (Sri G. Rabha) 

 Chief Judicial Magistrate.                         Chief Judicial Magistrate   
   Udalguri, Assam.              Udalguri, Assam.  
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APPENDIX 

 

A. Prosecution witnesses :PW 1 Musst. Mamina Khatoon (informant) 

    PW 2 Md. Abdul Matin 

PW 3 Md. Najiruddin  

PW 4 Md. Jalaluddin 

PW 5 Md. Nur Abdin 

PW 6 Md. Jehirul Islam 

PW 7 Musst. Fatema Khatoon 

PW 8  Md. Mafiz Uddin 

PW 9 Dr. Upananda Hazarika 

     PW 10 SI Bipin Saikia  

        

B. Defence witness  :         Nil. 
 
 
C. Documents exhibited : Ext. 1 – Ejahar 
      Ext. 2 to 4 – Medical reports. 
      Ext. 5 – Seizure lisst 
      Ext. 6 – Sketch map.    
      Ext. 7 – Charge-sheet. 
             
       
        
            
      

 Chief Judicial Magistrate 
       Udalguri, Assam.  

 

 

Typed and transcribed by me: 

 

 

(Tulashi Dev Sarma/Steno) 

 

 

 
 
 

. 


